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DRAFT

SENTENCING POLICY SECTION
8. 301.48 Global Positioning System
Tracking

Petition for Terminating GPS and
Use of Passive GPS Technology

I. Current law (attached).

A. See s. 301.48(6) [Offender Petition To Terminate Lifetime Tracking]
1. Main points:

i. Petition is to the circuit court for the county in which the
person was convicted.

ii. The person may not file a petition requesting termination of
lifetime tracking earlier than 20 years after the date on
which the lifetime tracking began.

iii. S. 980 offenders are excluded from filing any petition for
lifetime GPS termination.

iv. The court after receiving the petition shall do whichever of
the following is applicable:

» Shall have the person examined by a person
who is either a physician or psychologist
licensed under chapter 455 and who is approved
by the court. The physician or psychologist shall
prepare a report for the court that includes
histher opinion on whether the person petitioning
for termination of lifetime tracking is a danger to
the public.

¢ The court will notify the department of the
person’s petition. The department may prepare
and submit to the court a report concerning the
person’s conduct while on lifetime tracking and
an opinion as to whether lifetime tracking of the
person is still necessary to protect the pubilic.

s The court will hold a hearing and rule on the
petition.

B. See s. 301.48(7) [Department’s Petition To Terminate Lifetime Tracking].
1. Main points:

i. The department may file a petition requesting that a
person’s lifetime tracking be terminated if the person is
permanently physically incapacitated. The petition shall
include affidavits from two (2) physicians that explain the
nature of the person’s incapacitation.

ii. The court will notify the district attorney responsible for
prosecuting the serious sex offense that was the basis for
the order of lifetime tracking.

SENTENCING POLICY & 301 48.doc 1




DRAFT

iii. The court may order the person to a physician approved by
the court.
iv. The court hears the matter and rules.

ll. Proposals

A. Draft language that would provide the department with the authority to
determine the level of GPS tracking. Currentily, passive GPS can oniy be
utilized for offenders who complete their sentence (probation, parole or
extended supervision (see s. 301.48(2m))).

SENTENCING POLICY s 301 48.doc 2
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301.46 CORRECTIONS

3, The most recent date on which the Information under s,
301.45 was updated.

4 Any other Information conceming the person that the
depariment or the polee chiefor sher R determinies Js sppropriale,

{bm): The depariment shall provide on the Iitemet site required

under sub, {5n) 1he following information conceming persons reg-
istered under 5,301,45;

1. 1f the person is a sexually violent person, as defined fu s,
980.01 (7}, o notics, wrltlew fii ved Jefiers, of that siatus.

2. A current color pliotographi of the person; iF avallablz, and
n ;‘Jhysical descd;)tion including sex, 1ace, height, welgh, eye
color, and hair color,

3. The person’s nonie and home address,

4. Whether the person has responded 1o the last contact felter

from the department,

5. The crimo committed for' which the person must register,

6. Anyconditlons of thie person’s supervised release, except

for any condition thot may reveal the identily of the victim of thie
crime that the person committed for whicls he or she mus! register,

7. The date, time, and place of any scheduled Trearings for

supervised release or discharge under clh, 980,

8, The name snd court of the judge who authorized supervised

releaso or discharge for the person,

2. The most tecent date on which the information was

" updaled.

(e} The department may not provide sy of the following vnder

par. (a) or (bm):
1. Any information concering a child who Is required to reg-
ister under 5, 301.45,
2. Ifihe person required to register under s, 301,45 is an adult,
. fmy information concerning n juvenils proceeding in which the
person was involved,

(5n) INTERNET Access, (a) No later than June 1, 2001, the
depariment shall provide access to information concemning per-
sons reglstered under s, 301,45 by crealing and maintaining on
Internet site and by ony other means that (he depariment defer-
mines is appropriate. The infornntlon provided through the Intér
net site shall be-osgantzed in a manner thot allows a person vsing
the Intemnet site to obtatn the Infonmation that the depariment is
required 1o provide the person under sub, {2), 2m), 3), (D) or (5}
oud other information that the depariment determines fs necssary
to protect the public. The depaciment shall keep the information
provided on the Infernet site and n other means used {o allow
access 1o the Information secure against mawthorized siteration,

{b) For Inteoiet aceess provided to lnw enforcement agencies
wirder {his subsection, the deprriment shall provide the wmeans for
8 Inw énforcement agency lo easily identify chariges that have
occuired In the residence, employuent, o place of sehool alten-
dnnce of g person registered under s, 30145,

{8} PERIOD OF KOTIFICAFION OF AND ACCESS 70 INFORMATION,
(nf Except as provided in par. (b), the dépariment of an ngency
with Jurisdiclion may provide nolice of o aceess to information
under subs, (2) lo (5) conceming a person registered wndec s,
301.45 only during the period under s, 301.45 (3) or {Sm) for
which the person IS required to comply with 5. 30145,

() The department or an ngency with Jurisdiction may provide
access (o anyfnrcmiaﬁdn collected under 5, 301,45, regardless of
whether the person §s still required (o ba registered, to o Jnw
enforcement sgency for law enforcement punposes,

{7) Iaawwrnry, A person acling under this seetion Is Immune
from civil Hability for any good alth act or omission regarding the
release of information athorized muder this section, The Lmny-
nity wnder this subsection does not extend to 3 person vidiose act
or omission constifutes gross negligence or Involves reckless,
wanloh or infentionnl misconduct,

(8} Rutes. The department shall promulgate niles necessary
lo camry out its duties under this seetion. .

Updnted 05-56 \Wis. Stats, Database 32
Not cerilfied imder' s. 35,18 (2), stats.

{9) ErFECY ON OPEN RECORDS REQUESTS, This section does sol
prohibit the depattment &rom providing fo person, in response lo
{hal person’s refuest under 5, 19,3510 tuspect or copy secords of
the departinent, information thol is contained in {he sex offender
registry under 5. 301,45 conceming & person who is in the custody
of tnder the supervision of the department if that Information Is
also contained §n'records of the epartment, other than the sex
offender registry, that are subject to Inspection or copying uoder

Bls!mg: 1995 8. 410; 1997 4.6, 22,130,181, 237,283, 1995 3, 89,2000 a, 16;
20038, 138, 3005 2. 5, 431 2007 4. 20 s5. 31321, 3133, $131 (& {0

Crost References See alio s, DOC 332,01, Wis, adim, cods, .

Sestlons 301 45 and 30146 do net eecupy the fleld in n?d: the dissemination
of sex offender registration Informtiion 30d do ot prohiblia probation egent from
requltog a protatloner 1o Joform the probutioner’s [nenedists nelghbary of his or het
status 5 2 coavicied sex offinder, which was noluareascasble, Stets ax rel Kamby.
skiv. Schwatz, 2001 W1 94, 245 Wis. 24 310, 630 N.W.ad 163, 593010,

301.47  Sex offendsr name changes prohlbitad, (1) In
this section, “sex offender® meaus » person who Is subject 10 8,
30145 (1) but does wot include & person who, 53 2 resull of 5 pro-
ceeding wnder 5. 30145 {Tm), is 110t required lo comply with the
reporting requirements of 5. 301,45,

{2} A sox offender may not do sy of the following bofore he
or she I8 released, nnder s, 301,45 (5} or (Sn), from the reporting
requirements of s, 301.45;

(a) Cliange his or her name, .

{3) Whoover intentlonally violates sub. (2) is subject fo the
foltowing penalties:

(2} Exceptus provided I par, (b), the person is gullty of a Class
H felony.

{b) The person may be flucd not more than $10,000 or fmpris-
onefl for not more than 9 months or both I all of the followiug
apply:

1, The person was ordered under s, 51,20 {13) {ct) I, 938,34
(15m) (am), 938,345 (3), 97017 (Im) (b} 1., or 973048 {im)
fo comply with the reporting requirements under s. 30145 based
oi o finding that hie or she committed or soliciled, conspired, or
altzmpled fo coinmit a misdemeanor,

2. The person was not convicted of enother offense under this
section before commilting the preseat violation.

4} The depariment shall mako n reasosable atlempt to nolify
eackt person required to comply with the reporing requirements
under 5. 30145 of tho prohibition in sub. (2), but neithier the
depariment’s falure to make such on altempt nor o department’s
failure to nofify a person of that prokibition is a defense loa pro-
stewtion under this seetion,

Historyt 2003's.52, 320,

301.48 Global positioning syslem tracking and resl-
dency requlrement for certaln sex offenders. (1) Derini-
TIoxs. In this seotion:

{a) “Exclusion zone" means a zon¢ in which n person who is
{racked using o global positioning system fracking device is pro-
hiblted from enlering except for purposes of lraveling through it
fo gel (o another destination.

(®) “Global positioning system tracking” means tracking wsing
o syslem that actively monitors and Identifies = person's location
and timely reposts or records the person’s presence near or pl n
erimo sceue or fn o exclusion zone or the person’s departure from
an Inclusion zone. “Global positioning system Iracking® includes
coiparable technology.

(¢} “Inclusion zone" means o zone i which a person who s
tracked using a globa! positioning system tracking device fs pro-
hibited from leaving,

{em) "Level | child sex offense” méans a vidlation 6f's, 948.02
or 948,025 in which any of the fallowing ocours:

I, ‘The retor hos sexual contact or sexunl interconrse sith an
individual who 15 not & relstive of the actor and who has nal
titairied the nge of 13 years and cavses great bodily ham, as
dofined in 5, 939.22 (14}, to the Individusl.

Tex! from the 200506 Wis, Stals, dalobase updated by e Rovisor of Sialufes. Only printed slalistes pro certified under s, 35,48
{2), slals, Siatutory chianges effeciive prior to 1-2-08 oro prinlet as i curreitly In offoct, Statolory changes etfsctive on of aftr
1-2-08 are deslgnated by NOTES, Reportorrors ot (608) 265-2011, FAX 264-8978, hlipihvewlegls,slalosvlusirsh)
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2. The actor bas sexval intercourse with an Individual who is
nol a relative of the ncior and whe hias not attained the ageof 12
yéars,

{en) "Level 2 child sex offense” means a violation of's, 948,02
or 948,025 in which any of the following gecurs:

L “The actor has sexval intercourse, by use or threal of force
or violence, with an individuat who is ol a relative of the actor
and who has not atlained the age of 16 years,

2. Tie nclor has sexual contact, by use or threat of force or
violente, with an individual wito has et nilained the ageof 16
years and who Is not 2 relative of the actor, and lho actor is ai least
18 years of age when the sexual contact prouss.

(d) “Lifktime tracking” means global positioning system
teacking that is required for n paeson for the remainder of ihe pere
son's life or unill tlerminated nnder sub, (2m), sub. (6}, i applica.
ble, or sub. {7) or (7Tm). “Lifelime tincking" does not include
global positfoning system tracklng wader sub, {2} (d), 1egardless
of how long it is required.

(dm) “Passive positioning system fracking” niepus tracking
using & system thal monitors, idenlifies, and records & person's
location,

{dr): *Relative’ 1neans a som, daughter, brother, sister; first
cousiny 2nd cousin, uephow, nlece, geandehild, or greal grand-
child, or any other pecson relaied by blood, marriage, or adoption.

(o) - “Sedous child sex ofiense™ means n level 1 child sox
offense or a tevel 2 child sex offense,

() “Sex oftense™ meaus any of the following:

1. A sex offense, ns defined ju s. 301.45 ( Id)y (b),

4. A eime inder federal law or the law of any state that Is

comparable fo a crime described {n subd. 1,

{fim) “Sexual contact” has the meaning given in s, 948.01 {5).

(g) ."Sexual inferconrse™ means vulvar penetration as well as
cunnilingus, fellatio, or anal intercourse betweon persons or any
intrusion of any lnanimate object Into the genital or anal opening
either by the defendant or upon the defendant’s Instruction, The
emission of semen Is not requited,

{2) Wros coveres. {n) Exceptss provided iy sub. (Im), the
deparrmenj shall maintain lifelime tracking of n person if any of
the following occwrs with respect ta the pesson onor afier January
1, 2008:

1. A courl places the person on probation for conunitling u
level | child sex offense,

bm. The person is convicted for commnilting o Jevel 2 ehild sex
offense and the cotnt places the person on probation for commil.
ling the level 2 child sex offense.

2. The deparimen refeases the person to extended superyi-
slon or parole while the person is serving a sentence for commuit-
ting a tevel I child sex offense.

2 The person is convicled for commitiing a level 2 child sex
offense und the depariueat teleases the person to extended super-

. vision or parole while the person is serving the scalence for com-
mitting the level 2 child sex offense. .

3. The depathnent releases the person from prison wpon the
completion of # sentence possd for a level J child sex offense,

3m. The person is convicted for committing a level 2 child sex
ofienss nird the depariment relenses the person Trony prison upon
the completion of the sentence imposed for the level 2 ehild sex
oifense,

4, A court that found the peson not guilty of a serious chitd
sex offense by reason of mental disease or miental defect places the
person on conditlonal release,

5. A court that found the person not guilty of'a serfons child
sex offense by reoson of mental disease or mental defect dis-
charges the person under 5. 971,17 (6). This subidivision does not
apply if the person was on conditional release immediately before
being discharged.

CORRECTIONS 301.48

6. “The coust places & pesson op lifetlme sugervision under s,
939,615 for comumitting a serious chifd sex offense and the person
is released from prison,

%A police chiel or & sheriff receives a nolification under s,
30146 (2m) (em) regarding the person.

8. “The department makes a determination under sub. {2g) that
global positioning system tracking Is appropriate for the person,

{b) The department shalt mainfain Hifstime tracking of a pecson
ifany of the following oceurs with respect fo the prrson on of after
January 1,2008;

1, A court places the petson on supervised release wnder s
980.08 (6m).

2. A court discharges the person under s, 980,09 (,?, This sub-
division does uot ap jf‘y if the persan was on supervised releass
inwmedialely before ﬁcmg discharged.

3. The department of health services places the person on
parole or discharges the person under ch. 575, This subdivision
does notapply unless the person’s commitment was based on his
or ber cormmission of a serfous child sex nffense,

ROYE: Suhd. 3, b thown o8 Smiended €11, 7-1-03 by 2007 Wis. At 29, section
DI 63 (a0, Prior 10 7103 1 peads:

3, The department of health ond Tapnlly services glmx he persen on parole
or.uischarges the piesen vndereh. 975, Thls subdtslan does not apply unlcssy
the peison’s commitment nas based on his or ber comntsiton of a serloys child
sex offense.

{d) Tf, on o after January |, 2008, a person is being placed on
probation, exicnded supervision, parole, or lifelime supervision
for commilsing a sex offense aud par. {n) or {b) does not apply, the
department may have the person tracked using a global position-
Ing system tracking device as a condition of the person’s proba-
tion, extended supervision, parale, or lifetime supervision,

{20} DerartyENT DETERAINANON, 1f o person who com-
mifted a serfous child sex offense, or a person inder supervision
under the interstate corrections contpact for n serious chitd sex
offense, is not subject to lifelime tracking wder sub, (2}, the
department shall nssess the person’s risk using & standatd risk
assessmenl fustnunent to determing if plobal positioning system
frackliig is npproprinte for the pesson.

{2m) PASSIVE TOSITIONING SYSTEM TRACK B, Ifa personwho
is subje¢t 1o lifethme tracking under sub. (2} {a)y 1., Im,, 2,,, 2,
3,01 3m, completes bis or her senfence, including mity probation,
porole, or exiended supervision, the departiment nuy use passive
positioning syslent tracking instond ofmnintaining Nletime track-
ng.

{3} PUNCTIONS AND UPERATION OF TRACKING FROGRAM. (a)
Excép! o5 provided in sub. (2m), the depariment shall mplement
a continuous global positioning fraekiing system to electronically
monifor lhe whereabouts of pessens who are subsiect to 1his sec-
toa, The systery shall do all of the followine:

1. Use field monitoring equiprient that suppotts cellular come
mumications with as fatge n coverage area o5 possible and shall
sutomatically provide Tustantanzons information regarding the
wheteabouts of a parson who is being monitored, fucluding Infor-
mation regarding the person'’s presence In an exclusion zone
estoblished onder por. (¢} or absence from an inclusion zone stab-
lished under par. {g).

2. Use land tine communications equipment fo lransinit jufor-
mation regarding the lozation of persons who are subjeet to this
seotion when they ore in areas I whiich no comimercial eollular
service is available,

3. Immediately alect the depsrtment and the loeal lawy
enforcement agency having jurdsdiction oves the exclusion or
Inclusion Zone if the person sfays in any exclusion zoue for any
tonger perled than the time needed to travel through the zoue to
gel to another destinalion or if the peison leaves any inclusion
zone,

(1) The depariment shall contraet with a vendor using a com-
&eli!ive process under s. 16.75 to provide staff in this state to

stall, remove, and maintain eqipment relaled to global posi-

Text froni tho 2&&5-5& Wis. Stats, database updaled by the Revisor of Statutes, Only printed stalutes ora corilliod uriders. 85,16
{2), stats. Sialulory changes efloctive prlor io 1-2-08 sra printed as I currenlly In olfect. Slalutory chanyes elfectivo on or aflor
J=2-088i¢ dosignatod by NOTES, Report orrors al (608) 266-2011, FAX 264-5978, hitpihrawfonts.statosvitslesh/
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301.48 CORRECTIONS

tioning system tracking and passive positioning system fracking
for purposes of ihis seetlon,  The term of the contractmay not
exceed 3 years,

¢} For each personywiio is subjectfo global positioning sysiem
Lacking under this section, the deparinient shall ereate individual-
izedexchusion and inclusion zones for Ihe person, if necessary to
profect public safety. In creating exclusion zones, the depariment
shall focus on areas where children congregale, wilh perimeters
of 100 10 250 feel, and onvareas where the person has been prohib-
ited from going s acondition of probatlon, extended supervision,
parole, conditional release, supcrvised telease, or lifetime super-
vislon. In crealing Inchusion zones for a person on supervised
release, the deparinient shall consider s, 980.08 ).

{d) - 1 a person who Is on supervised release or conditional
rolease is being tracked, the department shall notify the depart.
ment of hiealth services, upon request, of any tracking Infonnation
for the person under any of fhe following cireumstances:

NOTE: Por. {d) s shi6rin 3 povended off, T-1-08:by 2007 WEs, Act 20, sestion
9121 (6) (a). Prior to 7-1-08 It ready:

&) 3 aperson whois on superviiid sidesss or condltlonal relpase Is belog
fracked, the depariryent shall mtl&T thedepsriment of health and family sere
Mees, upon requast, of enyiraching luformatlon for fhe person under gy of the
follewTng cirevmsiancess

1. Thedepariment of corrections has been alerted under par,
(#) 3, That the person being tracked fias {in roperly stayed dn ay
excluslon zone or improperly Jefi an inciusfon zone,

2. Tho person being lracked fails fo make n payinent lo the
department under sub, (1) (b).

{4) Cosrs, () The department shall deteratine all of the fol-
Towlng for each person tracked:

1. The cost of global positioning system tracking or passive
positioning system tracking for the person,

2, How much of the cost nader subd, 1, the person s able to
pay based on the factors listed iy par. {d).

(b) If required by the department, a person who [s subject {6
global positiontng system tracking or passive positioning system
tracking shall pay for the cost oftrcking up fo the amount calen-
lated for the person under par. (2)2, The department shall collect
moneys paid by the peison wnder (his paragroph and credit those
moneys o the appropriation under s, 20,410 (1) gk,

(e} The department of health services shall pay-for the cost of
tracking o person to whow sub, (2){s) 4. or 3. or (b} applies while
the persou Is on conditional relense or supervised release fo the
extcnt that the cost is not covered by payments nwade by the peeson
vinder par, (b),

NOTEy Par (e} 1s show o1 smended ¢ff, 7-1-08 by 2007 Wis, Act 20, sedtton
S124(6) (23, Priorio 7-1-08 it reads:

(¢} “The department of health ond fandly services shall pay for fhe cost of
mcmnﬁ 4 person fo whout sub. (2) (a4, 07 5, or ) opplles vl the prason s
ondenditlonat release or supentsed release fo e estent that the costis nof cove
ered by paprarals made by the person under panib).

{d) In detennining how much of the costs the person is able to
pay, the department may consider the following:

1. The pesson's finonclal resonrces,
2, The present end futnre eonsing ability of the person.
3. The needs end caming ability of the person’s dependents,

4. Any ofhier cosls that the person Is required to pay in con.
Junetion with bis or her supervislon by the department or the
department of hiealth services.

NOTEr Subd. 4. 1s shown as sniended ¢f1.7-1-08 by 2007 Wis, Act 28, seetlon
211 (62 (8. Prlor to 7-1~0§ K rexdss ) -

4. Any other costs that the personls required topay in con&umu@n with hls
?{:i‘;r suptnvislen by the depariment ur ibe depaviment of health and Gumlty ser

5. Any other factors thal the depactment considers appropri-
ale,

{8) OrFENDER'S FETITION 7O TERMINATE LIFEYIME TRACKING.
(8) Subject to par, (b}, a person who {s subject to Hfetime tracking
may file a pelition requesting that fifethne tracking b tenninated,
A person shall file a pelition requesting termination of fifetige

tracking with the eircwit courl for the county In which the person

Updated 05-06 Wis. Stafs. Dafnbase 34
Nol certified under s, 35,18 (2), stas,

wos convieted or found nol gullly of not respousible by reason of
menfal diseuse or defeel,

(03 1. A person may not file R petitlon requesting formination
of lifetinie lracking If he or she hos been convicted of erime that
was committed during the perfod of lifetlme tracking.

2. A person may not file s petition requesting lermination of
lifetime tracking carlier than 20 vears afler the dale on which the
period of Hfetime ticking began, If g person files a petition

requesting termination of lifetime lracking at any-fime cadlier than:

20 ysars after ihe dai¢ on which the period of lifelime tracking
began, the court shall deny the pelltion without a bearing,

3. A peeson described hrsub. (2) () may nol file a petition
requesting termination of fifetime tracking,

{¢) Upon recelving a petition requesting terndination of Jife-
time tracking, the courd shatl send 2 copy of the petition Lo the dis-
trict allomney respousible for prosecuting the serions sex offenss
that yas the basis for the order of lifelime tracking, Upon recely-
ing the copy of the pelition, the distriet attomey shall conduct o
criminal history secord search to determine whether fhe person
has been convicied of a coimiual offense that was comniiited due
ing tbie period of Jifetinse lracking. No latec than 30 days after the
date on which he or she recelves the co y of the petition; the dis-
trict atiomey shall report the results of the criminal history record
siea:ch to the court and may provide a writlen response o the peli-
tion.

{d} After reviewing n report submitted under par. (¢) concemn-
ing the resulls of a crimina} bistory record search, the court shall
do whichever of the following Js applicable;

1, ¥ the report indleates that the person filing the petition has
been convicted of & eriminal offense fhut was committed during
the pesiod of lifelime tracking, the conrt shall deny the person's
petition withou! a hearing,

2. if the report indicates thet the pesson filing the petition hos
hot been convicted of » ciminal offense that wa's commited dur-
ing the period of ifttime leacking, the cowut shall ordec the person
{0 be examined under par. (e), shall nollfy the depariment 1ot it
smay subisit a report under par, () and shall schedule s Tearing on
the petition to be conducted ss provided nnder pan {g},

{e) A pesson filing v petition requestiiig termination of lifelime
tracking who is entilled 162 hearing under por, {d) 2. shall be
cxamined by a person who Is either a plysicion or o psychologist
licensed under ¢h, 455 and who Js approved by the court, The pi)u
sician or psychologist who conducls an examination under this
paiagraph shall prepare 4 report of his-or her exsmimation that
includes his or her optnion of whellier the person petitioning for
fermination of lifetinre tencking fs adanger 1o the public, The phy-
sician or psycliolagist shall file e teport of his or her examination
with the court within 60 days after completing the examination,
ond the court shall provide copies of the teport fo the person filing
the petition and (e distriet atomey. The contents of the report
shall be confideatial until the physician or psychologist festifies
al a hearing noder pan (g). The person petitioning for tenmination
of ifetinie tracking shall pay the cost of an examination requiired
under (s parageaph,

() After itreceives notification from the court under par, (d)
2., the department may prepare and subnilt to the courd a report
conceming a person who hs filed n petition requesting lermina.
tioh of lifetime lracking. Ifihe depattment prepares and submils
& 1eport under this pacagraph, the report shaﬁ,includs infonnation
concering the person’s conduel while on lifelime fracklug ond an
opinfon as lo whether Jifelime teacking of the peeson Is shill neces-
Sary to protect the public. When & report prepared under this para.
graph has been recelved by the coutt, the court shall, before the
hearing under par. {g), disclose the contents of the report fo the
atiormiey for the person who filed the pelition and fo the district
alforuey, When the person who filed the etifion Is not repre-
seated by on attorney, the contents shall be disclosed to the person,

(g) A hearing on & petition requesting {emmipalion of fifelime
tracking may not bo conducted wutl! the person filing the petitlon

Tox! from tho 2005-06 s, Stals. dalebuse updaled by the Revisor of Stalules, Caly prined stalutes aro corlified under 6, 35,18
{2), stats. Stalitory changes offectlve prior fo 1~2-08 arg printed as if curronlly tn elfect, Sialulory ehanges offoctive on or after
1=2-08 aro oslgnaled by NOTES, Report orrora at (608} 266-2011, FAX 264-6978, hlip:ihwwwlsgls.stalowluslish!
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has been examlued and 4 report of the examination has been filed
a3 provided wnder par. {e), Atihe hearing, the cotut shall fake evi-
dence It considers rolevant to delenmining whetlier lifetime frack-
Ing should be continued because the person whe filed the pehition
is a dunger 10 the publie, The person who filed the petition and the
disirict atlorney may offer evidence relevant to the Issue of the
person's dangeronsaess and the continted need for lifetime rack.
ing.

(1), The cowt may grani 2 petition requesting termifation of
lifelime leacking iF'it determines after n hearing under par{g) that
iifetime tracking is no fonger necessary o protect the public,

(1) If a petition requesting (ermination of lifetime teacking is
denied afler a hearing under par, {g), lhe person may nol file a sub-
sequent pelition requesting termiation of lifelime tracking notil
at least 5 years have elapsed since the most recent petition was
dended.

{7) DEPARTMENT'S PETITION TO TERMINATE LIFETIME TRACKING.
(a) The department may file o pefition requesting fhat a person’s
lifetime tracking be terminated ﬁ‘ tlie person is permanently physi-
cally incapacitated. The petition shall include affidavits from 2
physiclans that explain the nature of the person’s permanen
physical Incapacitation.

{b) 1. The depactment shall file a pefition wader par, {a) wills
the circult court for the county in which the person was convieted
or found not guilly or not responsible by reason of mental diseass
or defect or, n the case of a person desceibed n sub, (2) (b}, the
cireuit coust for the county in wirich the person was found to be
a-sexually violent person,

2. The department shall send a copy of s petition filed under
subd. 1. lo the distrlct altomey responsible for prosecuting the
serions sex offense that was the basls for the order of lifethue
tracking or, lu the case of  person described In sub, (2) {b), the
ngency that filed the pelition under s, 980,02,

CORRECTIONS 301.48

(e} Upon its own motion or upon the motlon of the padly fo
whoi the petilion was sent under par. (b3 2., the court uay order
that the person fo whom the pelition relales bs examined by a th)h
sician who Is epproved by the conrl. The iﬁxysician who conducts
o examination woder this paragroph shall prepare n report of his
or her examination that incﬁxdes his or hier opinion of whether the
person is pemianenlly physically tncapacitaled. The physician
shall file the report of his or her examination with the cowrl within
60 days after completing the sxamination, zod the cout shall pro-
vide coples of the reportdo the departient and fhe padgr o whom
thio petition wos sent under par, () 2. The conlents of the report
shall be confidential untit the physician testifies at a hearlug vnder
par, {d)., Tho depariment shall pay the cost of an examination
required under this paragraph,

(d) The caud shall conduct o hearing on a petition filed under
par, (b} 1, but if the condt has ordered & physicel examination
wndzr par. (c), the hiearing may not occur vnstil after the exantina-
tlen is complets and a report of the examination has been fled ps
provided under par, Sc). Al the hearing, the court shall take evi-
dence it considers relevant fo delermining whether the person lo
whom the petition relates Is permanently physically Incapacitated
sa thathe or she ds ol a danger to the public. The department and
the party to shom thé petition was senf under par, (b) 2, may offer
relevaut evidence regarding thal fssue,

{e) The couct inay grant a petition filed under par. (b) 1. if it
determines after n hearing under par, {d) that the person to whom
the petition relates is permanently physically incepacitated so fhat
he or she Is not & danger to the public,

{7nY) TERMINATION IF PERSON MOVES OUT OF STATE. Nohvith-
standing sub. (2), IT'n person who is subject {0 being tracked under
this section moves oul of stale, the department shall teauinate the
person’s trackling. 1 the person relums to the slato, the department
shall reinstate the person’s fracking except a3 provided wnder sub.

{6)or (7).

Fifstoryt 2003 &, 4311 2007 . 2045, 3134m 1o 3165m, 9121 (6 {3).
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DOA.......Steinmetz, BBxxxx - Changes to statute requiring DOC to track sex
offenders via GPS
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CORRECTIONAL SYSTEM

gCurrent law requires DOC to maintain active lifetime global positioning system
(GP) tracking of sex offenders who have been committed as sexually violent persons
(SVE) and certain sex offenders who have committed specified sex offenses against

a child. Unless the tracked person has been committed as an SVP, the tracking

\?\ requirement can be terminated or modifiéd in the following ways: I)Mer 20 years
of hméék‘,mg, the tracked person may petitjon the court to terminate tracking; 2) DOC

may petition the court to terminate tracking if the tracked person is physically

| incapacitated; and 3)§ DOC may passively track, versus actively track, the person
after the person completes his or her sentence, including any parole or extended

R supervision. This bill changes ”:g e tracking requirement can be terminated
~—< or modified in the following ways¢1) After 20 years of tracking, the tracked person
may petition DOC to terminate”tracking; 2) DOC may/terminate tracking of a
physically incapacitated person; and 3) DOC may passiyely track, versus actively

track, any person subject to tracking without regard tp the person’s supervision

status.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

e
SeEcTiON 1. 301.48 (1) (d) of the statutes is amended to read:

301.48 (1) (d) “Lifetime tracking” means global positioning system tracking

that is required for a person for the remainder of the person’s life or-untilterminated
S ~6)1 i ; ; . “Lifetime tracking” does

not include global positioning system tracking under sub. (2) (d), regardless of how

long it is required.

History: 2005 a. 431; 2007 a. 20 ss. 3134m to 3165m, 9121 (6) (a); 2007 a. 96; 5. 13.92 (2) (§).

=+NOTE: I moved the substantive material to s. 301.48 (2) (a) (intro.) and (b)
(intro.), where it belongs. v

SECTION 2. 301.48 (2) (a) (intro.) of the statutes is amended to read:
v v v
301.48 (2) (a) (intro.) Except as provided in sub- subs. (2m), (6), (7), and (7m),
the department shall maintain lifetime tracking of a person if any of the following

occurs with respect to the person on or after January 1, 2008:

History: 2005 a. 431; 2007 a. 20 ss. 3134m to 3165m, 9121 (6) (a); 2007 a%g; 5. 1392 (2) ().

SECTION 3. 301.48 (2) (b) (intro.) of the statutes is amended to read:

1%

v
301.48 (2) (b) (intro.) The Except as provided in subs. (7) and (7m). the

department shall maintain lifetime tracking of a person if any of the following occurs

with respect to the person on or after January 1, 2008:

g/’
History: 2005 a. 431; 2007 a. 20 ss. 3134m to 3165m, 9121 (6) (a); 2007 a. 96; 5. 13.92 (23 (i),

SECTION 4. 301.48 (2) (d) of the statutes is amended to read:
301.48 (2) (d) If, on or after January 1, 2008, a person is being placed on
probation, extended supervision, parole, or lifetime supervision for committing a sex

offense and par. (a) or (b) does not apply, the department may have the person tracked

using a global positioning system tracking device, or passive positioning system
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1 tracking, as a condition of the person’s probation, extended supervision, parole, or
2 lifetime supervision.

History: 2005 a. 431; 2007 a. 20 ss. 3134m to 3165m, 9121 (6) (a); 2007 a. 96; 5. 13.92 (2) (4).

3 SECTION 5. 301.48 (2m) of the statutes is amended to read:
4 301.48 (2m) PASSIVE POSITIONING SYSTEM TRACKING. If-a-persen-whe-is-subjeet
5 ifetime tracking under sub(2)(a) 1., 1m. 2. 2m.. 3. or 3m. complotes his or he
6
7 department may use passive positioning system tracking instead of maintaining
v
8 lifetime tracking to track a person who is subject to lifetime tracking under sub. (2)
LRI S Ve fer . . L/
9 (@l.,1m. 2., 2m., 3., or 3m. if the department determines that passive positioning
10 tracking is appropriate for the person.
e
History: 2005 a. 431; 2007 a. 20 ss. 3134m to 3165m, 9121 (6) (a); 2007 a. 96; 5. 13.92 (2) (D). .
11 SECTION 6. 301.48 (6) (a) of the statutes is amended to read:
12 301.48 (6) (a) Subject to par. (b), a person who is subject to lifetime tracking may

"4
13 file a petition with the department requesting that lifetime tracking be terminated.

14

15

16

17 SECTION 7. 301.48 (6) (b) 2. of the statutes is amended to read:

18 301.48 (6) (b) 2. A person may not file a petition requesting termination of
19 lifetime tracking earlier than 20 years after the date on which the period of lifetime
20 tracking began. If a person files a petition requesting termination of lifetime
21 tracking at any time earlier than 20 years after the date on which the period of

v
22 lifetime tracking began, the eourt department shall deny the petition without a

23 hearing.
v/

History: 2005 a. 431; 2007 a. 20 ss. 3134m to 3165m, 9121 (6) (a); 2007 a. 96:s. 13.92 (2) ().

24 SECTION 8. 301.48 (6) (c) of the statutes is amended to read:
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301.48 (6) (¢) Upon receiving a petition requesting termination of lifetime
tracking, the eourt depar{ment shall send a copy of the petition to the district
attorney responsible for prosecuting the serious sex offense that was the basis for the
order of lifetime tracking. Upon receiving the copy of the petition, the district
attorney shall conduct a criminal history record search to determine whether the
person has been convicted of a criminal offense that was committed during the period
of lifetime tracking. No later than 30 days after the date on which he or she receives
the copy of the petition, the district attorney shall report the results of the criminal
history record search to the eourt departmp;nt and may provide a written response
to the petition.

v

SECTION 9. 301.48 (6) (d) of the statutes is amended to read:

301.48 (6) (d) After reviewing a report submitted under par. (c) concerning the
results of a criminal history record search, the eourt departm;nt shall do whichever
of the following is applicable:

1. If the report indicates that the person filing the petition has been convicted
of a criminal offense that was committed during the period of lifetime tracking, the
eourt departméixt shall deny the person’s petition without a hearing.

2. If the report indicates that the person filing the petition has not been

convicted of a criminal offense that was committed during the period of lifetime

tracking, the eourt depart%ent shall erder examine the person to-be-examined under

par. (e);s Lify- the-dep bment-that-it-ma : ar—f) and

shall schedule a hearing on the petition to be conducted as provided under par. (g.
v
SECTION 10. 301.48 (6) (e) of the statutes is amended to read:
301.48 (6) (e) A person filing a petition requesting termination of lifetime

tracking who is entitled to a hearing under par. (d) 2. shall be examined by a person
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who is either a physician or a psychologist licensed under ch. 455 and who is
approved by the court depar:ment. The physician or psychologist who conducts an
examination under this paragraph shall prepare a report of his or her examination
that includes his or her opinion of whether the person petitioning for termination of
lifetime tracking is a danger to the public. The physician or psychologist shall file
the report of his or her examination with the eeurt depart;;ient within 60 days after
completing the examination, and the eeurt departmyént shall provide copies of the
report to the person filing the petition and the district attorney. The contents of the
report shall be confidential until the physician or psychologist testifies at a hearing
under par. (g). The person petitioning for termination of lifetime tracking shall pay
the cost of an examination required under this paragraph.

SECTION 11. 301.48 (6) () of the s‘;atutes is amended to read:

301.48 (6) (f) After it-reeceives—notificationfromthe court the dega;:cment
schedules a hearing under par. (d) 2., the department may prepare and submitto-the
court a report concerning —a— the person who has filed a petition requesting
termination of lifetime tracking. If the department prepares and submits a report
under this paragraph, the report shall include any response under par. 1: ) from the
district attg;ney, information concerning the person’s conduct while on lifetime

tracking) and an opinion as to whether lifetime tracking of the person is still
- e

necessary to protect the public. When If the department prepares a report prepared

under this paragraph has-been-reeeived-by-the-court, the-court it shall, before the

hearing under par. (g), disclose the contents of the report to the attorney for the

person who filed the petition and to the district attorney. When the person who filed
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the petition is not represented by an attorney, the contents shall be disclosed to the

person.
e

History: 2005 a. 431; 2007 a. 20 ss. 3134m to 3165m, 9121 (6) (a); 2007 a. 96;'s. 13.92 (2) (1).

SECTION 12. 301.48 (6) (g) of the statutes is amended to read:

301.48 (6) (g A hearing on a petition requesting termination of lifetime
tracking may not be conducted until the person filing the petition has been examined
and a report of the examination has been filed as provided under par. (e). At the
hearing, the eourt departmeril{ shall take-evidenee consider factors it considers
relevant to determining whether lifetime tracking should be continued because the

person who filed the petition is a danger to the pu iic. The person who filed the

petition and the district attorney may offer evid nce Miafefisl

of the person’s dangerousness and the continued need for lifetime tracking.

i/
History: 2005 a. 431; 2007 a. 20 ss. 3134m to 3165m, 9121 (6) (a); 2007 a. 96; 5. 13.92 (2) (i).

SECTION 13. 301.48 (6) (h) of the statutes is amended to read:
v
301.48 (6) (h) The eourt department may grant—a—petitionrequesting
termination-of terminate lifetime tracking if it determines after a hearing under par.

(g) that lifetime tracking is no longer necessary to protect the public.

History: 2005 a. 431; 2007 a. 20 ss. 3134m to 3165m, 9121 (6) (a); 2007 a. 96; 5. 13.92 (2) ().

SECTION 14. 301.48 (7) (title) and (a) of the statutes are amended to read:
e
301.48 (7) (title) DEPARTMENTS PETITION DEPARTMENT TO TERMINATE LIFETIME

TRACKING FOR INCAPACITATED PERSONS. (a) The department may file-a—petition

. v vy v
requestingthat, subject to pars. (am), (bm), (d), and (e), terminate a person’s lifetime

tracking be-terminated if the person is permanently physically incapacitated. The
.- Lall includ
e
am) The department may not terminate a person’s lifetime tracking without

affidavits from 2 physicians that explain the nature of the person’s permanent

physical incapacitation.
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SECTION 15
X

SEcTION 15. 301.48 (7) (b) 1. of the statutes is repealed.

SecTION 16. 301.48 (7) (b) 2. of the statutes is renumbered 301.48 (7) (bm) 1.
and amended to read:

301.48 (7) (bm) 1. The department shall send-a-copy-of-a-petitionfiled-under
s&a&——iﬁ.—/—w notify the district attorney responsible for prosecuting the serious sex
offense that was the basis for the order of lifetime tracking or, in the case of a person

described in sub. (2) (b), the agency that filed the petition under s. 980.02 that the

the person’s lifetime tracking may be terminated due to permanent physical

incapacity. 5&

History: 2005 a. 431; 2007 a. 20 ss. 3134m to 3165m, 9121 (6) (a); 2007 a. 96; 5. 13.92 (2) (i).

SEcTION 17. 301.48 (7) (¢) of the statutes is renumbered 301.48 (7) (bm) 2. and
amended to read:

301.48 (7) (bm) 2. Upon its<c
%%,Ww a request for another examination from the person who was
notified under par—éb}éi ggb_ii, the eourt-may order-that-the person-to-whomthe

petitionrelates departm%nt shall have the person whose lifetime tracking is subject
to termination be examined by -a- another physician whe-is-appreved-by-the-eourt.

The physician who conducts an examination under this paragraph shall prepare a

report of his or her examination that includes his or her opinion of whether the

person is permanently physically incapacitated. The physician shall file the report
v

of his or her examination with the eourt department within 60 days after completing

the examination, and the eourt departm%/nt shall provide copies of the report to the

depa:rtmentand the party to-whom the petition-was-sent who was notified under par-
éb~)~2 sub 4.1 The contents of the report shall be confidential until the physician




. 2009 - 2010 Legislature -8- LRB- 1200/P1

SECTION 17

1 testifies at a hearing under par. (d). The department shall pay the cost of an
v
2 examination required under this paragraph subdivision.

History: 20035 a. 431; 2007 a. 20 ss. 3134m to 3165m, 9121 (6) (2); 2007 a. 96, 5. 13.92 (2) (i). Vf/

SEcCTION 18. 301.48 (7) (d) of the statutes is amended to read:

4
301.48 (7) (d) The eeurt department shall conduct a hearing en-a-petitionfiled

¥

underpar—{(b)1. to determine if a person who is inca acitated ould have his or her

lifetime tracking termmated but if %heee&wb—h&serdeeedé@};ysmal examination

is required under par. w} §bmz 2., the hearing may not occur until after the

v v LEAE
under par. {e) (bm) 3. At the hearing, the eourt department shall take-evidenee-it]

Yy

consider factors it/ephsiderarelevant to determining whether the person to whom the

petition relates is permanently physically incapacitated so that he or she is not a

plein
danger to the pubhc The departmeat—and—th/ep/aft t Whom the petition was sent

// under par. Q;p,%{( m) 1 may offemwﬂ

= e e
wuewoo-\'x@m#w

iiy

Y

A
£
o

1m0n \ \ regardmg that issue.

14 SEcCTION 19. 301.48 (7) (e) of the statutes is amended to read:
' ¥
15 301.48 (7) (e) The -department

4
16 may terminate lifetime tracking if it the department determines after a hearing
17 under par. (d) that the person te-whem-the-petitionrelates who is the subject of the

18 hearing is permanently physically incapacitated so that he or she is not a danger to

19 the public.

v
History: 2005 a. 431; 2007 a. 20 ss. 3134m to 3165m, 9121 (6) (a); 2007 a. 96; 5. 13.92 (2) ().
20 SECTION 20. 301.48 (7m) of the statutes is amended to read:
21 301.48 (7m) TERMINATION IF PERSON MOVES OUT OF STATE. Notwithstanding sub-
22 2)-#f If a person who is subject to being tracked under this section moves out of state,

23 the department shall terminate the person’s tracking. If the person returns to the

examination is complete and a report of the examination has been filed as provided
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1 state, the department shall reinstate the person’s tracking except as provided under

2 sub. (6) or (7).

v
History: 2005 a:431; 2007-a.20 55, 3134m to 3165m, 9121 (6) (a); 2007 a. 96; 5. 13.92(2) (i).

SecTION 21. 801.50 (5b) of the statutes is created to read:

801.50 (5b) Venue of an action for certiorari to review a decision by the
department of corrections whether to terminate global positioning systgm tracking
under s. 301.48 (6)VOI' (73/sha11 be injco%;lty in which the tracked person was last

convicted, or found not guilty by reason of mental disease or defect, of the offense that

was the basis for the order of lifetime tracking or in which the tracked person was

© L -3 O Ot s W

determined to be a sexually violent person.

10 SECTION 9311.VInitial applicability; Corrections.

11 (1) PETITION TO TERMINATE LIFETIME TRACKING. The treatment of section 301.48
12 (6) (av)’, (b) Zi (c‘j: (d)i’(e;: (f’)’: (gi)/, and (IT) of the statutes first applies to petitions filed

v
13 on the effective date of this subsection.

14 (END)
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Hanaman, Cathlene

From: Wavrunek, Leah J - DOA [Leah.Wavrunek@uwisconsin.gov]
Sent:  Friday, January 09, 2009 2:15 PM

To: Hanaman, Cathlene

Subject: Changes to LRB-1200/P1

Hi Cathlene,
Below are the changes to the draft regarding GPS tracking of sex offenders.

1. We are not going to change the petition for termination of GPS tracking. We will stay with current law.

2. DOC can use discretion to move people from active to passive tracking only after the offenders have had
active tracking for 12 months.

Please let me know if you have any questions.
Thanks,
leah

Leah Wavrunek

State Budget Office

Ph: (608) 267-0370

F: (608) 267-0372
leah.wavrunek@wisconsin.gov

01/09/2009
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offenders via GPS

FoRr 2009-11 BUDGET -- NoT READY FOR INTRODUCTION

AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau

CORRECTIONAL SYSTEM

Current law requires DOC to maintain active lifetime global positioning system
(GPS) tracking of sex offenders who have been committed as sexually violent persons
(SVP) and certain sex offenders who have committed specified sex offenses against
a child. Unless the tracked person has been committed as an SVP, the tracking
. requirement can be terminated or modified in the following ways: 1) after 20 years

of being tracked, the tracked person may petition the court to terminate tracking; 2)
DOC may petition the court to terminate tracking if the tracked person is physically
incapacitated; and 3) DOC may passively track, versus actively track, the person
after the person completes his or her sentence, including any parole or extended

+
2009 - 2010 LEGISLATURE LRB-1200/P1
a CMH:kjf:gs

Steinmetz, BB&gxx - Changes to statute requiring DOC to track sex

&

a2 supervision. | This bill changes how the tracking requirement can be terminated or
N modified in the following ways: 1) after 20 years of being tracked, the tracked person
J may petition DOC to terminate tracking; 2) DOC may terminate tracking of a
% _physically incapacitated person; and 3) ;DOC may passively track, versus actlvely

. track, any person subject to tracking without regard to the person’s supervision
7 status

v g"‘m, ) X
fj;m;f!vf 1 His i@éﬁ y
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SeEcTION 1. 301.48 (1) (d) of the statutes is amended to read:
301.48 (1) (d) “Lifetime tracking” means global positioning system tracking
that is required for a person for the remainder of the person’s life oruntil terminated

. “Lifetime tracking” does

not include global positioning system tracking under sub. (2) (d), regardless of how

" wsNOTE: 1 moved the substantlve materlal to s. 301.48 (2) (a) (intro.) and (b) M
(mtro) Where it belongs e

SECTION 2. 301.48 (2) (a) (intro.) of the statutes is amended to read

v

301.48 (2) (a) (intro.) Except as provided in sub- subs. (2m), (6), (7 ), and (Tm),

the department shall maintain lifetime tracking of a person if any of the following
occurs with respect to the person on or after January 1, 2008:
SEcCTION 3. 301.48 (2) (b) (intro.) of the statutes is amended to read:

v e
301.48 (2) (b) (intro.) The Except as provided in subs. (7) and (7m). the

department shall maintain lifetime tracking of a person if any of the following occurs

with respect to the person on or after January 1, 2008:

et oo

SECTION 4. 301.48 (2) (d) of the statutes is amended to read:
301.48 (2) (d) If, on or after January 1, 2008, a person is being placed on
probation, extended supervision, parole, or lifetime supervision for committing a sex

offense and par. (a) or (b) does not apply, the department may have the person tracked

using a global positioning system tracking device, or passive positioning system
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SECTION 4
[N
5=
§ $

tracking, as a condition of the person’s probatlon extended superwsmn parole, oré

lifetime supervision.

\»%ﬁéﬁ"‘* e € iﬁé}; ;ﬂﬁ%w%
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SECTION 5. 301.48 (2m) of the statubes is amended to read A

301.48 (2m) PASSIVE POSITIONING SYSTEM TRACKING. Ifa persen-whe-is-subjeet

%}1{;@,&%%&/{ “?eg A wﬁz«eu W&&iﬁ”

"hfsmwaelwng{ 0 trac a person who is subject to hfetlme tracking under sub. (2) %%‘ =

3

é’E({)TION 6. 301.48 (6) (a) of the statutes is amended to read:
30148 (6) (a) Subject to par. (b), a person who is subject to lifetime tracking may

file a petifiénnﬁwith the department requesting that lifetime tracking be terminated.

SECTION7 301.48 (6) (b) 2. f the statutes is amended to read

301.48 (6) (b) 2. A person maynot file a petition requesting termination of
lifetime tracking earlier than 20 years afterthe date on which the period of lifetime
tracking began. If a person files a petitiéﬁ\'\"'{gquesting termination of lifetime
tracking at any time earlier than 20 years after\t\;\he_date on which the period of

lifetime tracking began, the eourt department shall deny the petition without a

hearmg [

f ~ "SECTION 8. 301.48 (6) (c) of the statutes is amended to read ~

U
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PP SEcTION 8
\ 301.48 (6) (c) Upon receiving a petition requesting termmajﬁ{m of lifetime
brackmg, the eeurt department shall send a copy of the petlt;x)n to the district
attorney respon51b1e for prosecuting the serious sex offense tha,:t was the basis for the
order of hfe’clme tracking. Upon receiving the copy of ghe petition, the district
attorney Shai}»\agenduu criminal history record search to determine whether the
person has beenvconvmted of a criminal offense that Was commltted during the period
of lifetime trackmg No later than 30 days after th/e date on which he or she receives
the copy of the petmon the district attorney shall report the results of the criminal
history record search to the eeu;ct degartmen t and may provide a written response
to the petition. \ _

SECTION 9. 301.48 (6) (d) of\fhe st;éi:utes is amended to read:

301.48 (6) (d) After reviewing a Teport submitted under par. (¢) concerning the
results of a criminal history record search the eourt department shall do whichever
of the following is applicable: ;”! |

1. If the report 1nd1cates fhat the person ﬁhng the petition has been convicted
of a criminal offense that was commltted during the perlod of lifetime tracking, the
eourt department shall de‘ny the person’s petition w1th0ut a hearing.

2. If the report ;hdlcates that the person filing the petition has not been

convicted of a crlmnral offense that was committed durmg the period of lifetime

trackmg, the eourt

department shall erder examine the person to-be examined under

par. (e);-s iy the-dep tment-that-it it and (6 and
shall schedulef hearing on the petition to be conducted as provided under par. (g).
SECTI 4 10. 301.48 (6) (e) of the statutes is amended to read:
301.4?('

(6) (e) A person filing a petition requesting termination of‘a;ifetime

tracking who is entitled to a hearing under par. (d) 2. shall be examined by a iigrson
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SECTION 10

who is either a physician or a psychologist licensed under ch. 455 and who is

K“xapproved by the eeurt department. The physician or psychologist who conduci:s an

exammatmn under this paragraph shall prepare a report of his or her exam}natlon
that mcludes his or her opinion of whether the person petitioning for termmatmn of
_u.ft:u'l’l acking is a danger to the public. The physician or psycnomgmt shall file
the report of' his or her examination with the eourt departmen W]thln 60 days after
completing the examination, and the eem:t department shall provide copies of the
report to the person filing the petition and the dlstrlct attorney The contents of the
report shall be conﬁdentlal until the physician or psychologqst testifies at a hearing
under par. (g). The person petitioning for termInatlon of lifetime tracking shall pay

the cost of an exammatxon required undel; thls paragraph.

SEcCTION 11. 301.48 (6) () of the sptutes is amended to read:
p

the department

., the department may prepare and-submittothe

301.48 (6) (N After it

schedules a hearing under par. (d)

eourt a report concc—zrning.:l,V ﬂ_x@_ person who has filed a petition requesting

termination of lifetime tracking. If tﬁe@ﬁdepartment prepares and submits a report
under this paragraph, th¢' report shall mclude any response under par. (¢) from the

A

ation concerning the person’s conduct while on lifetime

district attorney, info

tracking, and an opinion as to whether hfetlme tracking of the person is stﬂl

necessary to protéct the public. When If the degartment prepares a report ppepaqceé

under this parfagraph it shall, before the

hearing upder par. (g), disclose the contents of the repoﬁt; to the attorney for the

person who filed the petition and to the district attorney. When the person who filed

the pétition is not represented by an attorney, the contents shall be disclosed to the

person.
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SECTION 12

SECTION 12. 301.48 (6) (g) of the statutes is amended to read:

301 48 (6) (g0 A hearing on a petition requesting termination of lifetime
trackmg‘ may not be conducted until the person filing the petition has been exammed
and a report of the examination has been filed as provided unde’rﬁpar (e) At the
hearing, the eourt ;i”p ent shall take-evidence 'onsgﬁer factors it considers
relevant to determining Whether hfetlme trackmg s’héuld be continued because the

person who filed the petition is a dang 0 the public. The person who filed the

petition and the district attorney may offer. ev1dence relevant to the issue of the
person’s dangerousness and the continued need for Llfetlme tracking.

SECTION 13 ,»301 48 (6) (h) of the statutes is amended to read:

30L4§ (6) (h) The eourt department may grant—a—petition—requesting
f&elﬁm}nanen»ef terminate lifetime tracking if it determines after a hearing under par.

(g) that lifetime tracking is no longer necessary to protect the public.

\\SECTION 14. 301.48 (7) (title) and (a) of the statutes are amended to read:

30I\48 (7) (title) DEPARFMENTS-PETITION DEPARTMENT TO ';ERMINATE LIFETIME

TRACKING FOR _INCAPACITATED PERSONS. (a) The depart ent may file-a—petition
P

affidavits from 2 phys101ans that explam the nature of the person’s permanent

,/

physical 1ncapa(:1tatmn \\
SECTION 15 301.48 (7) (b) 1. of the statutes is repealed
SECTION 16. 301.48 (7) (b) 2. of the statutes is renumbered 301.48 (7) (bm) 1.

/

and ‘amended to read:
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SECTION 16

1 \\ 301.48 (7) (bm) 1. The department shall Seﬂd—%@py—@ﬁ&—p%iﬁm@ed—&mder

su*bé——k—-be notify the district attorney responsible for prosecuting t /Q%erlous sex

offense that was the basis for the order of lifetime tracking or, in t}}e(case of a person

B W N

deacrlbed in sub (2) (b), the agency that filed the petltlon unﬁer s. 980.02 that the

[

incapacity. J
SECTION 17.2‘3{01.48 (7) (c) of the statutes isjféfnumbered 301.48 (7) (bm) 2. and

amended to read: x

© 00 2 o

301.48 (7) (bm) 2. Upon it
10 the petition-was-sent a reguest for amther examination from the person who was
11 notified under par—b)-2- subd. 1. subd 1 t’he eourt-may-order-that-the personto-whem-the

12 petitionrelates department shg’ﬂ have the person whose lifetime tracking is subject
13 to termination be exammed’fay & another physician whe-is-approved-by-thecourt.

14 The physician who condncts an exammatmn under this paragraph shall prepare a
15 report of his or her g.‘xammatlon that 1ncludes his or her opinion of whether the
16 person is permane,ntly physically 1ncapa<:1tated The physician shall file the report

/
17 of his or her exa,mmatmn with the ecurt departmen w1th1n 60 days after completing

18 the examlnatlon and the eourt department shall prov1de coples of the report to the
19 éepaptmeé’e&nd the party to-whom the petition wassent Wh() was notified under paz-

20 b2 suébd 1. The contents of the report shall be conﬁdentlal untll the physician

21 testlﬁes at a hearing under par. (d). The department shall pay the cost of an

22 %mmatlon reguired under this paragraph subdivision.

23 / SEcTION 18. 301.48 (7) (d) of the statutes is amended to read:

24 f'/ 301.48 (7) (d) The eourt department shall conduct a hearing on-a-petition filed )

25 under-par—(b)-1 to determine if a person who is incapacitated should have his or her
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SECTION 18
lifetime tracking terminated, but if the-eourt-has-ordered a physical examma‘twn is
required under par. {&} (bm) 2., the hearing may not occur until after }ne exammatlon
is complete and a report of the examination has been filed asyrowded under par. {e)
(bm) 2. At the hearing, the eourt department shaLl“ takeev&éeaee—}t—eensade;s
consider factors it finds relevant to deter rmmgg wnether the person to whom the
petition relates is permanently physmal ly mcapamtated so that he or she is not a
danger to the public. The depart—memr-&nd-the party to whom the petition was sent
under par. $b)2: (bm) 1. may offer relevant evidence regarding that issue.

SEcTION 19. 301. 48,(7) (e) of the statutes is amended to read:

301.48 (7) (e) The eourt-maygrant-apetitionfiled underpar-b)1- department

may termlnate llfetlme tracking if it the department determines after a hearing
under ;;ar. (d) that the person te-whemthe petition-relates who is the subject of the

heérmg 1s permanently physically incapacitated so that he or she is not a danger to

SECTION 20. 301.48 (7m) of the statutes is amended to read:

301.48 (7m) TERMINATION IF PERSON MOVES OUT OF STATE. Netwithstandingsub.
£2)-3f If a person who is subject to being tracked under this section moves out of state,
the department shall terminate the person’s tracking. If the person returns to the
state, the department shall reinstate the person’s tracking except as provided under

sub (6) or (7)

SECTION 21 801.50 (5’0) of the statutes is created to read:

801. 50 (5b) Venue of an actlonior certiorari to review a decision by the

P,
S

department of correctlons Whether to terminate global p051t10n1ng system tracking
under s. 301. 48 (6}M7 ) shall be in the county in which the tracked person was last

convicted, or found not guilty by reason of mental disease or defect, of the offense that
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SEcTION 21
1 was' the basis for the order of hfetlme trackmg orin Wﬂlgh thetracked person was
2 determmed tobe a sexuaﬁy violent person %
3 ””””” o SECTION 9311. Imtlal appllcablhty, Correctlons.k

4 (1) PETITION TO TERMINATE LIFETIME TRACKING. The treatment of section 301.48
5; (6) (a), (b) 2., (0}, (&), (&), (D), (g), and (h) of the statutes first applies to petitions fi lecfi;f’;
@ on the effective date of thlssgbsecj;loﬂ
7~.W . e A
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DOA.......Steinmetz, BB0311 - Changes to statute requiring DOC to track sex

offenders via GPS
For 2009-11 BUDGET -- NoT READY FOR INTRODUCTION

an

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau

CORRECTIONAL SYSTEM

Current law requires DOC to maintain active lifetime global positioning system
(GPS) tracking of sex offenders who have been committed as sexually violent persons
(SVP) and certain sex offenders who have committed specified sex offenses against
a child. Unless the tracked person has been committed as an SVP, the tracking
requirement can be terminated or modified in the following ways: 1) after 20 years
of being tracked, the tracked person may petition the court to terminate tracking; 2)
DOC may petition the court to terminate tracking if the tracked person is physically
incapacitated; and 3) DOC may passively track, versus actively track, the person
after the person completes his or her sentence, including any parole or extended
supervision. Under this bill, DOC may passively track, versus actively track, any
person subject to tracking without regard to the person’s supervision status if DOC
determines that passive positioning tracking is appropriate for the person and the
person has been subject to active tracking for at least 12 months.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1
V/

SECTION 1. 301.48 (1) (d) of the statutes is amended to read:

301.48 (1) (d) “Lifetime tracking” means global positioning system tracking
that is required for a person for the remainder of the person’s life er-until terminated

; —6); - . “Lifetime tracking” does
not include global positioning system tracking under sub. (2) (d), regardless of how
long it is required.
v
SECTION 2. 301.48 (2) (a) (intro.) of the statutes is amended to read:

301.48 (2) (a) (intro.) Except as provided in sub- subs. (2m), (6), (7), and (7Tm),

the department shall maintain lifetime tracking of a person if any of the following
occurs with respect to the person on or after January 1, 2008:
v
SECTION 3. 301.48 (2) (b) (intro.) of the statutes is amended to read:

301.48 (2) (b) (intro.) The Except as provided in subs. (7) and (7m). the

department shall maintain lifetime tracking of a person if any of the following occurs
with respect to the person on or after January 1, 2008:

SECTION 4. 301.48 (2) (d) of theitatutes is amended to read:

301.48 (2) (d) If, on or after January 1, 2008, a person is being placed on
probation, extended supervision, parole, or lifetime supervision for committing a sex

offense and par. (a) or (b) does not apply, the department may have the person tracked

using a global positioning system tracking device, or passive positioning system

tracking, as a condition of the person’s probation, extended supervision, parole, or

[
e M%%‘jﬂ
;,

/ﬂ;NOTE: Leah, I think you still wanted flexibility here--please review and see if
{ you agree. ;

V G
SECTION 5. 301.48 (2m) of the statutes is amended to read:

lifetime supervision.
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SECTION 5

301.48 (2m) PASSIVE POSITIONING SYSTEM TRACKING. If-a persen-who-is-subjeet

to lifetime tracking under sub. (2) (a) 1., Im., 2., 2m., 3., or 3m. if the department
determines that passive positioning tracking is appropriate for the person and if the

person has been subject to global positioning system tracking for at least 12 months.

'
SECTION 6. 301.48 (7m) of the statutes is amended to read:

301.48 (7m) TERMINATION IF PERSON MOVES OUT OF STATE. Netwithstandingsub.
£2)-#f If a person who is subject to being tracked under this section moves out of state,
the department shall terminate the person’s tracking. If the person returns to the
state, the department shall reinstate the person’s tracking except as provided under
sub. (6) or (7).

(END)




DRAFTER’S NOTE LRB-1200/P3dn
FROM THE CMH:kjf3f
LEGISLATIVE REFERENCE BUREAU

February 5, 2009

Leah:

This redraft removes a note under the amendment of s. 301.48 (2) (d).

Cathlene Hanaman

Legislative Attorney

Phone: (608) 267-9810

E-mail: cathlene.hanaman@legis.wisconsin.gov
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DOA.......Steinmetz, BB0311 - Changes to statute requiring DOC to track sex

offenders via GPS
FoRr 2009-11 BUDGET -- NoT READY FOR INTRODUCTION

AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau

CORRECTIONAL SYSTEM

Current law requires DOC to maintain active lifetime global positioning system
(GPS) tracking of sex offenders who have been committed as sexually violent persons
(SVP) and certain sex offenders who have committed specified sex offenses against
a child. Unless the tracked person has been committed as an SVP, the tracking
requirement can be terminated or modified in the following ways: 1) after 20 years
of being tracked, the tracked person may petition the court to terminate tracking; 2)
DOC may petition the court to terminate tracking if the tracked person is physically
incapacitated; and 3) DOC may passively track, versus actively track, the person
after the person completes his or her sentence, including any parole or extended
supervision. Under this bill, DOC may passively track, versus actively track, any
person subject to tracking without regard to the person’s supervision status if DOC
determines that passive positioning tracking is appropriate for the person and the
person has been subject to active tracking for at least 12 months.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 301.48 (1) (d) of the statutes is amended to read:
301.48 (1) (d) “Lifetime tracking” means global positioning system tracking
that is required for a person for the remainder of the person’s life er-until terminated

)i i - . “Lifetime tracking” does

? * 3 2
not include global positioning system tracking under sub. (2) (d), regardless of how
long it is required.
SEcTION 2. 301.48 (2) (a) (intro.) of the statutes is amended to read:

301.48 (2) (a) (intro.) Except as provided in sub- subs. (2m), (6), (7), and (7m),

the department shall maintain lifetime tracking of a person if any of the following
occurs with respect to the person on or after January 1, 2008:
SecTION 3. 301.48 (2) (b) (intro.) of the statutes is amended to read:

301.48 (2) (b) (intro.) The Except as provided in subs. (7) and (7m). the

department shall maintain lifetime tracking of a person if any of the following occurs
with respect to the person on or after January 1, 2008:

SECTION 4. 301.48 (2) (d) of the statutes is amended to read:

301.48 (2) (d) If, on or after January 1, 2008, a person is being placed on
probation, extended supervision, parole, or lifetime supervision for committing a sex
offense and par. (a) or (b) does not apply, the department may have the person tracked
using a global positioning system tracking device, or passive positioning system
tracking, as a condition of the person’s probation, extended supervision, parole, or

lifetime supervision.

SECTION 5. 301.48 (2m) of the statutes is amended to read:

301.48 (2m) PASSIVE POSITIONING SYSTEM TRACKING. If-a-person-who-is-subjeet
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SECTION 5

department may use passive positioning system tracking instead of maintaining

Lifetimetracking global positioning system tracking to track a person who is subject
to lifetime tracking under sub. (2) (a) 1., 1m., 2., 2m., 3., or 3m. if the department
determines that passive positioning tracking is appropriate for the person and if the

SECTION 6. 301.48 (7m) of the statutes is amended to read:

301.48 (7m) TERMINATION IF PERSON MOVES OUT OF STATE. Netwithstandingsub-
(2);#f If a person who is subject to being tracked under this section moves out of state,
the department shall terminate the person’s tracking. If the person returns to the
state, the department shall reinstate the person’s tracking except as provided under
sub. (6) or (7).

(END)



